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ABSTRACT
In the era of big data, due to personal privacy frequently exposed in the public
domain, the right to privacy as an important personal right has been increasingly
receiving people’ attention.But with the further development of both the theoretical
study and legal practice of privacy rights,the unrestricted expansion of contents of
privacy has already posed great threats to the freedom of speech and the right to know
of the general public,which results in an urgent necessity for curbing such trend.This
implies that privacy right should be required to subordinate other values and rights
under certain conditions and the offenders’ infringement should not be regarded as
unlawful act in some cases.In other words,there are some defenses to privacy
infringement which could exempt offenders from tort liability.
In view of the status of legal circles,for one thing, the legal scholars mainly focus
on all kinds of privacy infringements and legal remedies for the victims,but studies on
defenses to privacy infringement from the perspective of offenders are nearly
rare.This partial thinking method may ultimately lead to the imbalanced interest
relationship  between offenders  and  victims.For  another,it  is  not  uncommon for  legal
academics to devote themselves to theoretical-oriented research, however,very few of
them conduct the empirical research based on Chinese legal cases.All things
considered,the article tries to construct a theoretical system of Chinese defenses to
privacy infringement through empirical and comparative research.
Apart from the preface and conclusion,this article is mainly divided into four
following chapters .
Chapter  one  starts  with  some  related  issues  about  the  privacy  infringement,
including the conception and requirements of infringement on right of privacy,
definitions of defense and defenses to privacy infringement.And then, by way of
sorting out 173 infringement cases, the conclusion about whether courts should accept
them or not when defendants at issue utilizing specific defenses to exempt his tort
liability will be drew.Afterwards,this chapter will propose three justified defenses to
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privacy infringement,including information disclosed,public events and public
figures.
Chapter two begins by the definition of disclosed information.And then it
introduces some legal cases of other countries from the perspective of comparative
law in order to explore the defining standards of disclosed information and finally
discusses how Chinese judicial practice ought to be improved to limit this special
defenses to privacy infringement.
Chapter three focuses on the studies about the applicable standards of public
event as a legal defense in western jurisdictions and current problems presented in
Chinese judicial practice and attempts to deal with those dilemmas by virtue of
drawing a clear line between public event and privacy protection.
Following similar logical argumentation,the last part firstly illustrates the
theories of public figure in some typical countries of common law system as well as
civil law system respectively.Secondly,based on the Chinese context, some
problems and shortcomings are identified by reviewing the legislation, legal studies
and  judicial  practice  in  terms  of  the  public  figure  as  a  legal  defense.  In  the  end,  it
proposes the solution about how to redefine the idea of public figure and specify its
applicable standards in the legal practice.
Finally,based on the sub-conclusion of three chapters mentioned above,this
article will proposes some feasible suggestions about how to construct a theoretical
system of Chinese defenses to privacy infringement
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